BROWN ACT GUIDELINES FOR COMMITTEES

LEGAL GUIDELINES

The Ralph M. Brown Act (“Brown Act”) (Govt. Code § 54950 ef seq.) open meeting requirements apply to all
“legislative bodies” as defined by the Brown Act. In addition to the governing body of a local agency, the
term “legislative body” includes committees of the governing board, whether permanent or temporary,
decision-making or advisory, created by resolution of formal action of the governing board. (Govt. Code §
54952 (b)) “Formal action” is not limited to a formal resolution or a formal vote by the body.

Exception:
Advisory committees composed solely of the members of the legislative body that are less than a quorum of

the legislative body are not legislative bodies. (Govt. Code § 54952(b))

Limitation:
This exception does not apply to standing committees, regardless of composition, which:

* Have continuing subject matter jurisdiction (e.g. budget, finance), or
* A meeting schedule fixed by charter, ordinance, resolution or formal action of the
legislative body. (Govt. Code § 54952(b))

LEGAL IMPORTANCE

Committees that fall within the Brown Act’s definition of a “legislative body”, and not subject to the limited
exception, must fully comply with the Brown Act.

EXAMPLES

A charter school Board of Directors composed of five (5) members creates the following committees:

* An advisory committee composed three (3) Board members. This committee is composed of a
quorum of Board members and must comply with Brown Act as it does not fall within the limited
exception.

* An advisory committee comprised of two (2) Board members for the purpose of overseeing the
creation of a budget. This committee is composed of less than a quorum, but is a standing committee
which is subject to the Brown Act’s requirements because it has continuing jurisdiction over the
budget.

* Anadvisory committee comprised of two (2) Board members for the purpose of creating a report in
six months on the effectiveness of new school policy. This committee is an exempt advisory
committee because it is composed of less than a quorum of Board members and it is not a standing
committee since it is charged with accomplishing a specific task in a short period of time. (e.g. a
limited term ad hoc committee).

* An advisory committee comprised of two (2) Board members to meet on the first Monday of each
month pursuant to a Board resolution. This committee is subject to the Brown act as a standing
committee since its meeting schedule is fixed by the Board of Directors.
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